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DATE: November 17, 2020 

TO:  Board of Supervisors 

FROM: Martha Wapenski, Deputy County Executive 

  Laurie Smith, Sheriff 

  Jeffrey Rosen, District Attorney   

Molly O’Neal, Public Defender   

  James R. Williams, County Counsel 

  Sherri Terao, Director, Behavioral Health Services Department 

  Laura Garnette, Chief Probation Officer 

  Jackie Lowther, Director, Emergency Medical Services 

Ken Miller, Medical Director, Emergency Medical Services 

  Heather Plamondon, Director, County Communications 

  Gene Clark, Chief Procurement Officer 

SUBJECT: Report-back on policing, use of force, and emergency response policy reforms 
 
RECOMMENDED ACTION 

Under advisement from August 25, 2020 (Item No. 15): Receive report from the Office of the 
County Executive, the Office of the Sheriff, the Office of the District Attorney, the Office of 
the Public Defender, the Office of the County Counsel, the Behavioral Health Services 
Department, the Probation Department, Emergency Medical Services, the Procurement 
Department, and County Communications relating to policing, use of force, and emergency 
response. 

FISCAL IMPLICATIONS 

There are no fiscal implications associated with receiving this informational report. 

 

R
eceived

: 11/17/2020
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REASONS FOR RECOMMENDATION 

At the August 25, 2020 (Item No. 15) Board of Supervisors meeting, the Board requested a 
report in three months and six months, and semi-annually thereafter, relating to the June 23, 
2020 referral from Supervisor Simitian regarding policing, use of force, and emergency 
response. This report provides the three-month update with information from the Office of 
the County Executive, the Office of the Sheriff, the Office of the District Attorney, the Office 
of the Public Defender, the Office of the County Counsel, the Behavioral Health Services 
Department, the Probation Department, Emergency Medical Services, the Procurement 
Department, and County Communications.  

The following updates have been provided on potential policy reforms related to policing, 
use of force, and emergency response:  

 Use of Force Policies 

o Office of the Sheriff: The Sheriff’s Office is evaluating and updating its 
use of force policies to ensure consistency with current best practices and 
to ensure full compliance with legal updates, including AB 392 and SB 
230.  The Sheriff’s Office is working with County Counsel on these 
updates and will also work with affected unions as required if changes in 
working conditions are triggered.  The Sheriff’s Office anticipates having 
all revisions completed prior to January 1, 2021. The Training and 
Compliance Unit started presenting training on SB 230 and AB 392 
earlier this year, including a training video from the State’s Commission 
on Peace Officer Standards and Training (POST).  The Sheriff’s Office 
also recently developed a POST certified report writing course that is 
specific to SB 230 and AB 392.  Once the updates for the Sheriff’s Use of 
Force policies are completed, the training unit will be presenting extended 
classroom training for both the Enforcement and Custody Bureaus 
regarding the new policies, standards, and documentation requirements as 
part of the 2021 training cycle.  The training will utilize the POST Use of 
Force Course as a framework, incorporating the new policies and the 
Force Options Simulator and other scenario-based instruction that will 
emphasize de-escalation, strategic communications, use of body worn 
cameras, and use of force documentation.   

o Probation: The Probation Department is currently working with County 
Counsel and Lexipol to update all policies and procedures to align 
with California law and Title 15 Regulations, including new requirements 
that will take effect on January 1, 2021. 

o Office of the District Attorney (DAO): Within the DAO, almost all of 
the Bureau of Investigation’s investigators have completed AB 392 
training, and the few remaining will have it done by the end of October.  
The DAO is in communication with the State’s Commission on Peace 
Officer Standards and Training (POST) on SB 230 training.  That 
organization has announced a two-hour class that the DAO is evaluating 
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to make sure it covers all SB 230’s required content.  The training will 
consist of a POST video and inhouse facilitator to lead discussion.  The 
DAO anticipates no difficulty having all investigators complete the SB 
230 training by the end of 2020.  

 Compliance of County use-of force policies with California law, including SB 
230 and AB 392 

Office of the County Counsel: A confidential off-agenda report has been 
provided to the Board based on analysis of existing policies, and another 
report will be provided to the Board in 2021 once new and updated 
policies have been implemented.   

 Prohibiting the hiring of enforcement and correctional officers with a history of 
excessive force or misconduct complaints including lateral transfers 

o Office of the Sheriff: The Sheriff’s Office has a comprehensive hiring 
process that mandates a pre-employment background investigation for all 
peace officers, as required by California Gov’t Code section 1031 and the 
California Commission on POST.  The current practice of the Sheriff’s 
Office prohibits the hiring (including lateral hires) of deputies or 
correctional officers with a history of excessive force or misconduct, 
violence, racism, or other forms of bigotry, as well as any other variance 
from the Sheriff’s Office core values.  The Sheriff’s Office is working to 
codify the current practice which falls in line with the requested reform.  

o Probation: The Probation Department indicated that it complies with this 
recommendation already. Its background investigation includes history of 
complaints of excessive force or misconduct from other employers. The 
background investigation also includes a polygraph process for all sworn 
staff, which supports the review of any complaint history. In addition, all 
sworn staff exiting from another law enforcement agency are required to 
go through the entire background process as well. 

o Office of the District Attorney: There are no additional updates since the 
August 25, 2020 report.   

 Publicize list of all lethal and less-lethal armaments currently owned by County 
departments 

o Office of the Sheriff: The Sheriff’s Office has publicly posted its list of 
less-lethal armaments on its website at:  

https://www.sccgov.org/sites/sheriff/Pages/Open-Data.aspx 

o Probation: There are no additional updates since the August 25, 2020 
report.   

o Office of the District Attorney: There are no additional updates since the 
August 25, 2020 report.   
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o Procurement Department: Procurement is developing a working group 
that will assess what relevant weapons and equipment have been and are 
being purchased by the departments as a first step to provide more 
transparency to the Board and the public. The group will also discuss 
potential workflows, should the Board restrict acquisition of some items, 
to require the necessary approvals without delaying appropriate 
acquisitions. 

 Limiting the acquisition of “military-style” weaponry and equipment 

o Office of the Sheriff: There are no additional updates since the August 
25, 2020 report.   

o Office of the District Attorney: There are no additional updates since the 
August 25, 2020 report.   

o Procurement Department: Procurement is developing a working group 
that will assess what relevant weapons and equipment have been and are 
being purchased by the departments as a first step to provide more 
transparency to the Board and the public. The group will also discuss 
potential workflows, should the Board restrict acquisition of some items, 
to require the necessary approvals without delaying appropriate 
acquisitions. 

 Banning or limiting the use of tear gas and rubber bullets as a crowd control 
technique 

o Office of the Sheriff: There are currently no updates to provide. The 
Office of the Sheriff is evaluating its stance on this potential policy reform 
and the ramifications of banning or limiting the use of tear gas and rubber 
bullets as a crowd control technique.  

o Procurement Department: Procurement is developing a working group 
that will assess what relevant weapons and equipment have been and are 
being purchased by the departments as a first step to provide more 
transparency to the Board and the public. The group will also discuss 
potential workflows, should the Board restrict acquisition of some items, 
to require the necessary approvals without delaying appropriate 
acquisitions. 

 Restructuring County emergency response to ensure that the County employees 
best trained and suited to handle a given situation are able to do so.  

o Emergency Medical Services (EMS): In September 2020, Assembly Bill 
1544 was signed into law. This legislation enables Community 
Paramedicine and Alternate Destination programs within local EMS 
Agencies in California.  In EMS’s specific case, that means the behavioral 
crisis alternate destination pilot project in coordination with the Gilroy 
Fire Department could be gradually expanded Countywide beginning 
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sometime in late 2021.  The legislation requires the CA EMS Authority to 
form an advisory committee to assist with the authorization of individual 
programs by March 1, 2021. The legislation itself authorizes this practice 
until January 1, 2024 after which there would have to be legislation for 
reauthorization. Capacity issues have been identified with Emergency 
Psychiatric Services (EPS) limited beds and discussions are taking place 
to plan for this issue, if implementing AB 1544 increases visits to EPS.  
Additionally work is taking place with mobile crisis response teams to 
link them with law enforcement, fire, and EMS so that once an EMS 
assessment is completed, the mobile crisis response team may find 
solutions that prevent the placing of a 5150 hold in the first place. 

o County Communications: County Communications is now planning for 
the training that will need to take place to implement the Emergency 
Police Protocols described in the August 25, 2020 report. The department 
is working with the vendor to get a training timeline and with staff and 
SEIU to address scheduling in the first quarter of 2021. 

o Behavioral Health Services Department: The Mobile Crisis Response 
Teams continue to be in operation 24 hours a day, 7 days a week. The 
teams are fully staffed and also report an increase to on-call staff. 
Additionally, there has been an expansion of services through the 
implementation of a one-year pilot with the San Jose Police Department. 
The partnership allows for the Mobile Crisis Response Team to work with 
two on-call officers and a sergeant who are trained beyond the state-
required 40-hour crisis intervention instruction. It is estimated that this 
partnership may decrease response times, which currently average 
between 20-25 minutes. This partnership may also help with the increase 
in the volume of calls being received by the emergency hotline, which 
rose by 125% since the beginning of the year from 167 in January 2020 
and increasing to 376 in September 2020. Additionally, during the same 
time period, the data shows that the number of service referrals increased 
from 48 to 165, a 244% increase, and field visits increased from 38 to 
145, a 282% increase. San Jose accounts for 60% of calls where police 
request a clinician response and a majority of calls from residents. A 
recent article in the Mercury News covered this pilot program and can be 
accessed at: https://www.mercurynews.com/2020/10/15/san-jose-
clinicians-team-with-specialized-officers-to-boost-mental-health-crisis-
response/. 

o In an effort to align work and ensure that body of work is updated as part 
of these reports, information related to reporting back on the critical 
incident training and response referral, requested by Supervisor Chavez at 
the October 8, 2019 (Item No. 16) Board of Supervisors meeting, is being 
incorporated into this report.  As a reminder, the last report on that topic 
was provided at the January 28, 2020 (Item No. 21) Board of Supervisors 
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meeting. In addition, the Sheriff’s Office issued an off-agenda report on 
July 24, 2020 providing an additional update on this topic. Given the 
many departments focused on COVID-19, reporting efforts regarding this 
report-back have been delayed and the next report-back to the Board will 
provide additional updates on these efforts.   

Given the focus on the many types of BHSD Emergency Response 
Services, the information below is provided to better outline these efforts 
and their status.   

BHSD Emergency Response Services 

The Behavioral Health Services Department has Psychiatric Emergency 
Response Teams (PERT), Mobile Crisis Response Teams (MCRT) and is 
developing community mobile response services to respond to emergency 
situations that require de-escalation or community intervention services. 
The graphic and descriptions below outline the conditions where clients 
would receive services from each program and the different levels of 
severity.  

 
 

 
 
 
 
The purpose of PERT, MCRT and community mobile response program 
in development is to reduce the number escalated situations that result in 
911 calls and unnecessary incarcerations and hospitalizations. The 
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collaboration between behavioral health professionals and law 
enforcement representatives is designed to address presenting behavioral 
health issues, while maintaining public safety. As crisis situations may 
change, escalate, or de-escalate during response, these teams may call 
upon each other for consultation or on-site assistance. For clients who 
require hospitalizations despite interventions, placements are made at the 
nearest available Lanternman-Petris-Short (LPS) designated facilities to 
support the decompression of Emergency Psychiatric Services (EPS). 
 
PERT 
PERT is a countywide, real-time response program that is activated via 
911 dispatcher calls. Through these calls, a partner team (consisting of a 
clinician paired with an active law enforcement officer) arrive on-the-
scene of emergencies to de-escalate crisis situations. Conditions where 
clients would require PERT services would involve clients threatening 
self-harm, threatening harm to others, or experiencing a grave disability 
that may warrant an involuntary hold (e.g., 5150 hold). PERT also 
provides peer support follow-up services for clients and their families to 
bridge any gaps between the crisis encounter and accessing behavioral 
health services.  Staff providing these services are culturally competent, 
and have lived experience and bilingual capabilities to better engage 
clients with services.  
Should a situation arise where PERT is not available to respond (e.g., the 
PERT program is at capacity assisting with other calls), a call would be 
made to MCRT to serve as a back-up, as MCRT clinicians also have the 
ability to issue 5150 involuntary holds. If PERT encounters a situation 
where there is a need for a lower level of intervention, a community 
mobile response intervention may be more appropriate.  
 
MCRT 
MCRT services are activated through calls received through the 
Behavioral Health Services Call Center (a non-emergency phone line). 
There are varying levels of conditions that require MCRT services. For 
example, some calls may require only community interventions for 
distressed individuals while others may involve individuals exhibiting 
severe mental health symptoms, including suicidal risks. MCRT responds 
to each situation depending on the severity of conditions. Over-the-phone 
outreach and intervention services with linkages to community resources 
are provided for prevention and early intervention purposes where events 
have not escalated to a higher level. For escalated situations, MCRT may 
deploy a clinician and call a Crisis Intervention Team officer to provide 
on-site crisis assessment, intervention, verbal de-escalation, and 
evaluation for psychiatric hospitalization. In addition to the clinicians, 
MCRT includes three Law Enforcement Liaisons (LELs) that provide 
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Crisis Intervention Team trainings and verbal de-escalation trainings to all 
law enforcement agencies countywide. MCRT works closely with family 
members, community members and crisis hotlines to prevent unnecessary 
hospitalizations or jail admissions when appropriate.  
 
MCRT also works closely with PERT to provide crisis intervention 
services countywide. For higher levels of crisis that involve physical 
threats or violence and require an immediate response from law 
enforcement officers paired with clinicians, PERT would respond since 
the referrals come through the law enforcement 911 dispatch line. For 
active crisis situations that do not involve an immediate physical threat 
and may not need an immediate intervention from a clinician paired with 
an active law enforcement officer, MCRT would respond. If MCRT 
encounters a situation where there is a need for a lower level of 
intervention, a community mobile response intervention may be more 
appropriate.  
 
Community Mobile Response Program in Development 
BHSD is currently developing a new community mobile response 
program in collaboration with the Mental Health Services Act (MHSA) 
Stakeholder Leadership Committee (SLC). On October 2, 2020, BHSD 
held a meeting with the MHSA SLC, which was also open to the general 
public, to share the next steps regarding the County’s MHSA Innovation 
(INN) planning process for the SLC membership’s consideration. During 
the meeting, BHSD facilitated two breakout sessions to obtain initial 
feedback from the SLC meeting participants on the two INN ideas 
moving forward as a County MHSA INN project. One of the new projects 
will focus on a “community mobile response.” This project idea was 
initially brought to the Board of Supervisors’ attention by the Behavioral 
Health Contractors’ Association (BHCA). 

 

CHILD IMPACT 

The recommended action may have a positive impact on children and youth by supporting 
the building of safe communities and promoting positive interactions with first responders 
which may assist with public safety, reduce crime, and decrease recidivism rates. 

SENIOR IMPACT 

The recommended action may have a positive impact on seniors by supporting the building 
of safe communities and promoting positive interactions with first responders which may 
assist with public safety, reduce crime, and decrease recidivism rates. 

SUSTAINABILITY IMPLICATIONS 

The recommended action will have no/neutral sustainability implications. 
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BACKGROUND 

On June 23, 2020 (Item No. 10), the Board of Supervisors approved a referral from 
Supervisor Simitian that the Administration, County Counsel and the Office of Correction 
and Law Enforcement Monitoring (OCLEM), in collaboration with the Sheriff's Office, the 
District Attorney's Office, and the Public Defender's Office report to the Board of 
Supervisors on August 11, 2020 relating to options and a timeline for updating all County use 
of force policies to reflect modern best practices, including but not limited to the 8 Can't Wait 
reforms described above, including an analysis of the extent to which County policies are 
compliant with California law, including but not limited to SB 230 (Chapter 285; Statutes of 
2019) (Caballero) and AB 392 (Chapter 170; Statutes of 2019) (Weber).  The referral also 
directed Administration, County Counsel and the Office of Correction and Law Enforcement 
Monitoring (OCLEM), in collaboration with the Sheriff's Office, the District Attorney's 
Office, and the Public Defender's Office to report to the Board of Supervisors on August 11, 
2020 relating to the following potential policy reforms: 

 Prohibiting the hiring of enforcement and correctional officers with a history of 
excessive force or misconduct complaints (including lateral transfers). 

 Making public a list of all lethal and less-lethal armaments currently owned by County 
departments. 

 Limiting the acquisition of "military-style" weaponry and equipment. 

 Banning or limiting the use of tear gas and rubber bullets as a crowd control technique. 
Restructuring County emergency response to ensure that the County employees best 
trained and suited to handle a given situation are able to do so. 

The Board discussion also focused on directing resources and work towards mental health 
services, and further discussion on the appropriate agency to respond to various calls.   

Campaign Zero seeks transformative change in policing with immediate harm reduction, 
comprehensive community safety, and changes in funding practices. The 8 use of force 
reforms included in Campaign Zero consist of the following: 

1. Ban chokeholds and strangleholds 

2. Require de-escalation 

3. Require warning before shooting 

4. Requires exhaust all alternatives before shooting 

5. Duty to intervene 

6. Ban shooting at moving vehicles 

7. Require use of force continuum 

8. Require comprehensive reporting 

CONSEQUENCES OF NEGATIVE ACTION 

The Board would not receive this informational report. 




